
P11020 - Reed

2021-00003810

Reporting Officer ID:

Location:
Case Number:

Disposition Date: 04/29/2021
Disposition: Cleared by Arrest
Occurred Thru: 04/07/2021 13:18
Occurred From: 04/07/2021 13:17
Incident Type: EPSO Menacing

Reported Date: 04/07/2021 13:18 Wednesday

Case

Arrests

Offenses

No. Group/ORI Crime Code Statute Description Counts
1 CO0210000 13A 18-3-206 (2) Menacing (felony) - Aggravated - Family - Gun 1
2 CO0210000 90J 18-4-503 (1) Second degree criminal trespass (misdemeanor) 1
3 CO0210000 26C 18-5-113 Criminal impersonation 1
4 CO0210000 520 18-12-106 Prohibited Use of Weapons 1

Subjects

Type No. Name Address Phone Race Sex DOB/Age
Other 1 Reed, Michelle 27 E  VERMIJO AVE Black Female

COLORADO SPRINGS, CO 
80903

Other 2 Chase, Daniel 27 E  VERMIJO AVE White Male
COLORADO SPRINGS, CO 
80903

Other 3 Mynatt, Paul 27 E  VERMIJO AVE
COLORADO SPRINGS, CO 
80903

Other 4 Fisher, David 27 E  VERMIJO AVE White Male
COLORADO SPRINGS, CO 
80903

Other 5 Gomez, Monica 270 S  TEJON ST White Female
COLORADO SPRINGS, CO 
80903

Other 6 Lance, Melissa 27 E  VERMIJO AVE White Female
COLORADO SPRINGS, CO 
80903

Other 7 Vaughn, Andy DISTRICT ATTORNEY'S 
OFFICE

Male

COLORADO SPRINGS, CO 
80903

Suspect 1 Mallery, Nicole Remitha 1001 E 62ND AVE 814 Black Female
Denver, CO 80216 44

Suspect 2
 

 24

Victim 2 Mallery, Nicole Remitha 1001 E 62ND AVE 814 Black Female
Denver, CO 80216 44

Victim 3 State of Colorado
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No. Role Vehicle Type Year Make Model Color License Plate State

Date Code Type Make Model Description Tag No. Item No.
04/23/2021 Seized Firearms Winchester US/JA Modell 1300 without stock, has pistol 

grip.

Arrest No. Name Address Date/Time Type Age
35734 A Mallery, Nicole Remitha  

80864
04/21/2021 09:17 Warrant 44

Vehicles

Property
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Narrative 20210407 1318 Reed, Michelle 11020

During this incident I was wearing my office issued body worn camera
Case Report: 2021-3810
Incident Number: 2021-00061908
Deputy M. Reed # 11020
Date: 04/17/2021

On 4/7/2021 I Deputy Michelle Reed # 11020 of the El Paso County Sheriff's Office Rural Enforcement and Outreach Unit/Equine
Handler responded to in , located in El Paso County reference a felony menacing.

Prior to arrival, I was informed of the following: The reporting party who was identified as , DOB
stated he was a Process Server and he went out to a property on and someone came out of a building with a shotgun
pointed at him and shot it in the air. told me he was in fear of his life and was not sure if he was going to be shot.

As I was arriving in the area, I spoke with by phone and he relayed the following information to me. He stated the suspect
was a black female approximately 20 to 30 years old, 5'5" in unknown clothing with something pink or red covering her hair. When
he last saw the female party, she was driving a white van and appeared to be following him (although she drove inside the gated
property). I advised to stay away from the property and do not engage further. He told me he was going to wait in an area
out of view of the address.

Upon arriving into the area, I did notice a property situated in a rural area on multiple acres of land. I noticed that the property had a
gate that was secured by a large chain and padlock. There were also "No Trespassing" signs affixed to the fence and I noticed that
there was one building in the process of being constructed and several other small outbuildings/shed in addition to a 5th wheel and a
white van. As I made loud announcements (from the roadway over my marked patrol unit PA System) and chirped my siren. Minutes
later a black female walked toward my vehicle with an English Bulldog. This person fit the description provided by As
the female got closer, I was able to speak with her. Initially she refused to come out prior to securing her dog. After she secured the
dog, she walked back out to the roadway and spoke with me.

The female party identified herself as Nicole Lashay Mallery, DOB . She indicated that her identification was out of Texas.
She gave me a phone number of and then proceeded to explain what happened prior to my arrival.

Mallery told me the following: She looked out of her window and saw a white male and said "I was afraid". “I put my pants on and
didn't have a shirt on and I didn't know this person. The gate is closed and there are "No Trespassing" signs and there was someone
right outside my window. Strange things happen. I didn't know if he was trying to rape me!” "I was like give me some ID" and he
just started running so my dog started chasing after him. He was running and saying, "I have some papers to leave here". I said,
"give me some ID, why did you trespass on my property, what are you doing here?"

I asked Mallery at the time you were doing this what did you have in your hands? Mallery responded, "I did have a gun in my hands".
I asked Mallery what type of weapon did you have? Mallery indicated it was a shotgun. Mallery further said, " I was like what are
you doing here" (he ran, and I asked for ID because everything is locked here pointing to her gate). So why were you on the property?
I didn't have no shirt, I was outside without a shirt on, chasing him because I did not know why he was here, I couldn't get his ID. So,
when I went down there I saw his car was sitting there, I was trying to call the police out. I didn't have a signal and couldn't get his tag
number, but I don't know who he was at all. But he was here”.

I asked Mallery did the unknown male say anything to you? Mallery responded, "It happened so fast, I was in a state of shock, slightly
because obviously I had no clothes on and someone is looking through the window and I'm like what the hell is going on?"

Mallery pointed to a window on the shed near the south side of the property. Mallery again told me, “Look at the gate it says "No
Trespassing" as she pointed. She continued, “I'm trying to protect myself, my animals, and my property. I don't know! He did not
provide ID and he started running”.

I asked Mallery what happened next. She said, “He was just running, and the dog was chasing after him. He was running that was it.
Then he got to his car but obviously, I didn't have a shirt on, so I was walking with the dog. His car was sitting down here” (and again
Mallery was pointing to the south) which is an area south of her address but on the roadway. Mallery continued, "And I don't know if
the call went through when I called 911 but it was like a blue SUV".

I specifically asked, “At what point did you discharge the weapon?” Mallery stated, "I did not, this is why I am kind of confused.
Umm, I had it and I was pointing it like, hey give me some ID. I don't know who you are but that was kind of and (she paused) I asked
for ID- he didn't provide it and he just started running and the dog was there but he didn't bite him or anything”.
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She told me she wanted to file charges (on the process server) for breaking and entering, trespass, and attempted rape. She also
indicated that he breached the peace and that is why she wanted to file a complaint. Additionally, Mallery indicated that when she
came outside, he ( ) started coming towards her and I said, "you need to show me some ID! You need to show me some ID
right now, like what the fuck are you doing on my property!" After I gathered this information from Mallery I asked if she would let
me see her weapon. There was no response as additional units arrived on scene Mallery began explaining the situation again, never
responding to my question.

After leaving the address on , I spoke with . said he recorded the whole incident utilizing his
iPhone. I asked him if he would be willing to provide me with a copy of that video and he did. After watching the video, the incident
contradicted the information and statement provided by Mallery. Based on the video went onto the property, did not look
through windows and ran off after he was being chased. He indicated his only intent was to serve the legal paperwork.

On the video arrives at the area. The program used on his phone has current location data, time and hundred block range
displayed. You can hear him narrating as he identifies the property and the person, he is attempting to serve legal paperwork to. You
can clearly see the names on the video and photos of the property. was seeking Courtney Wayne Mallery, DOB

.

On the video I observed walk under a gate and move north toward the buildings and 5th Wheel. He was actively
attempting to make contact with a person. At no time did he peer directly through any window. After being on the property for
approximately 6:25 (minutes), I hear door burst open and a female voice screamed out "what the fuck are you doing?" and "get the
fuck out of here" and at that time yelled out, “I have legal paperwork”.

, continued in a panicked voice, “Listen! I have some legal documents!" on the video I could only hear Mallery responding,
"get the fuck off my property". , said "I'm leaving approximately 11 times. said, "I swear to God! Relax!” “I'
m leaving, I'm leaving……as he was walking away from her towards his vehicle. I recognized the voice of that of Mallery whom I just
had a conversation with.

On the video I can clearly make out the racking of the shotgun slide at 6:40 (minutes) and at the 6:43 (minutes) you can hear a weapon
discharge in the background. After the shotgun was racked and between the trigger being pressed (to discharge a round) Mallery said
something but I was unable to make out what she said.

In the video I did observe physically retreating and verbally stating the same. While he was in the process of leaving the
weapon was intentionally discharged in his direction and there were no forward movements on s part. Contrary to
Mallery’s statement, she aggressively pursued from the property with the weapon pointed in his direction after he stated he
was there to serve legal paperwork. Mallery intentionally placed in fear of imminent serious bodily injury and discharged
the weapon in a reckless manner.

During my investigation, Mallery knowingly provided false/fictitious information when asked to identify herself during my
investigation. As recorded on my office issued body worn camera, Mallery provided the following information when asked to identify
herself to me. She stated: Nicole Lashay Mallery, DOB and her ID was out of Texas. This was later determined to be false
information and the El Paso County Communications and Dispatch found her true identity and provided a dossier photo from Georgia

and I positively identified her as one in the same. The female party was in truth Nicole Remitha Lashay (Hawkins)
Mallery, DOB with previous/current drivers licenses out of North Carolina ) and Georgia.

At this time, the video will be added into the Digital Evidence File. A warrant will be sought for the arrest of Mallery and a filing
decision will be sent to the District Attorney’s Office for further review related to trespassing.
I have nothing further at this time.

I have nothing further.

CASE STATUS: ACTIVE

Supplement 20210415 1440 Reed, Michelle 11020

EPSO Case #2021-3810
Supplemental Narrative
Deputy M. Reed #11020
Date: 04/15/2021
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On 04/15/2021, I, Deputy Michelle Reed #11020, conducted the following investigation regarding this case:

At approximately 1440 hours, I presented an application for a search warrant and arrest warrant to the Honorable Monica Gomez of
Division C at the El Paso County Judicial Building, located at 270 S. Tejon Colorado Springs.

At approximately 1452 hours, Judge Gomez singed the arrest warrant for Nicole Remitha Lashay (Hawkins) Mallery, DOB
for: 18-3-206(1)(a) Menacing- A Class 5 Felony (One count); 18-5-113 Criminal Impersonation-A Class 6 Felony (One Count);
18-12-106 Prohibited Use of Weapons, A Class 2 Misdemeanor (One Count)

And related search warrant for: in , Colorado located in El Paso County.

I have nothing further at this time.

CASE STATUS: Active Warrants

Supplement 20210421 0800 Chase,Daniel 12017

Supplemental Narrative, Case #21-3810, Menacing

There is video footage available of this incident; however, this report is merely a synopsis of the relevant facts of the investigation. It is
not intended to be a verbatim account of every individual that I spoke with. This report does not reflect every word spoken by this
deputy, other deputies/officers, witnesses, suspects, or victims. For a verbatim account, please see Body Worn Camera (BWC) footage.
This deputy did not review the body worn camera footage to prepare this report.

On 04/21/2021, at approximately 0800 hours, I, Deputy Daniel Chase #12017, of the El Paso County Sheriff’s Office (EPSO), was part
of a Special Weapons and Tactics (SWAT) Team call out at , in unincorporated El Paso County, State of Colorado,
in reference to Ms. Nicole Mallery DOB: , who was wanted on felony charges.

Upon our arrival, we surrounded the house and called for all occupants to exit the buildings with nothing in their hands. I saw Ms.
Mallery exit an outbuilding with her hands in the air and watched Deputy Horn place her in handcuffs without any issues or struggle.
After we completed clearing the entire property, I heard someone air over the radio that they needed assistance with one of the
suspects. I got in a vehicle with Deputy David Fisher #14035 and we drove to where the suspects were located (Approximately 2000 feet
north from the residence on ). As we pulled up to the suspects location, I heard a female, later determined to be Ms.
Mallery, screaming that her shoulder was broken and that she was in pain. There were multiple deputies and medical personnel
surrounding her attempting to give her aid. Ms. Mallery refused medical care from the medical personnel on scene and requested to go
to the hospital.

Ms. Mallery was assisted by multiple people while getting out of the vehicle she was being detained in. As soon as she was completely
out, I checked her handcuffs for tightness and to ensure they were double locked. The handcuffs were not too tight but due to her
complaints of shoulder pain, I added a second set in order to release the tension on her right shoulder. Medical personnel again
attempted to treat her but she again refused on scene care. The decision was made to transport her via American Medical Response
(AMR) to Memorial Central Hospital. She was placed on the stretcher, the restraints were removed completely, and she was placed
into the back of the ambulance. I rode in the ambulance to ensure the safety of the AMR personnel.

While riding in the ambulance, Ms. Mallery continued to exclaim that “The Pigs broke my shoulder and choked me out til I blacked
out.” She yelled for the majority of the time exclaiming that all cops are racist and they only “Beat her up” because she was a black
woman. Additionally, she “passed out” and the Paramedics had to use smelling salts to wake her up.

We arrived at the hospital and were placed into a patient care room. Deputy Michelle Reed secured Ms. Mallery’s left leg to the bed
rail with a leg cuff. Ms. Mallery continued to Call Deputy Reed a “Field Negro” during our entire stay at the hospital. The doctor came
in multiple times in an attempt to provide care to Ms. Mallery, but she continued to call him a racist. Ms. Mallery told the doctor that
“The cop” broke her shoulder and choked her out until she was unconscious. The doctor advised Ms. Mallery that he was going to run
tests on all of her claims. Ms. Mallery initially agreed to all the tests.

Ms. Mallery wanted to call her husband, so he was aware of where she was. Deputy Reed had already advised her husband of where
we were but told him that she was in custody and he would be able to come see her. After Ms. Mallery was told that she could not call
her husband and that she would have to wait until she was booked, she became angrier and refused all care. The doctor advised Ms.
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Mallery that he would like to run tests and she called him a racist and told him that she wanted to leave.

As we prepared to leave, Ms. Mallery was handcuffed in the front due to her claim of pain in her shoulder. She never complained of
any leg pain, so we let her walk out of the room and started walking towards the patrol car. As we were walking out, Ms. Mallery
threw herself on the floor and immediately started screaming. She would not listen to any instructions nor comply with any orders.
Deputy Reed asked for a wheelchair so we could take her to the patrol car. Ms. Mallery refused to get up, so we had to pick her up off
of the floor and put her in the chair. Deputy Reed and I picked her up and placed her in the chair.

We rolled Ms. Mallery to Deputy Reed’s patrol vehicle (Chevrolet Tahoe) and attempted to place her in the back seat. Ms. Mallery was
screaming, made her whole body limp and refused to get in the car. Deputy Reed and I attempted to pick her up numerous times but
were unsuccessful in getting her in the back of the car due to Ms. Mallery not complying. Deputy Fisher asked Deputy Lance to get her
patrol vehicle (Chevrolet Impala) so we can get her in easier as it is lower to the ground. We feared any more attempts to put her in the
back of a Tahoe could possibly cause injury. While waiting for the other patrol car, Ms. Mallery started screaming that Deputy Reed
was kicking her and beating her up. I did not, nor did I see any other Deputy strike or kick Ms. Mallery while at the hospital. Deputy
Lance arrived with the other patrol car and we were able to place Ms. Mallery in the back.

Deputy Lance drove Ms. Mallery to the EPSO Criminal Justice Center escorted by myself, Deputy Fisher and Deputy Reed. Deputy
Reed booked Ms. Mallery in to CJC on her charges.

Nothing further.

Case status: CBA

Supplement 20210421 0800 Lance, Melissa 12036

Body Worn Camera is available for this call.
21-3810 and 21-4406
TSU Operation- supplement

DATE, LOCATION, JURISDICTION, DEPUTY & EID, AND NATURE OF CALL/INCIDENT INFORMATION

On April 21, 2021 at approximately 0800, I, Deputy Melissa Lance EID 12036, of the El Paso County Sheriff’s Office, Crisis
Negotiations Unit, was assigned to a high risk warrant service with the Tactical Support Unit at , Yoder, Colorado,
located in El Paso county, Colorado.

SCENE DESCRIPTION/DETAILS OF INVESTIGATION

Suspect Nicole Hawkins DOB:

Ms. Hawkins was taken into custody by the Tactical Support Unit (TSU) during the operation. After Ms. Hawkins was detained, she
became combative with other TSU officers, and requested medical attention. I was directed by Lt Paul Mynatt EID 07011, to follow
Deputy Michelle Reed EID 11020 and the ambulance with Ms. Hawkins and Deputy Daniel Chase EID 12017 on board, to UC Health
Memorial Hospital at 1400 East Boulder Street.

Upon arrival at UC Health Memorial at 1116 hours, Ms. Hawkins was taken to Care Unit 3, Room 12 for medical assessment. Ms.
Hawkins complained of right arm pain prior to the doctor entering the exam room. During the initial exam by the ER doctor, Ms.
Hawkins complained that both arms were injured, stating she was “choked out,” and lost consciousness. Ms. Hawkins was examined
with Deputy Reed, Deputy Chase, and me in the room, and was restrained by her left ankle to the bed.

Ms. Hawkins then stated her shirt was lifted and complained she was exposed while a male deputy, Deputy Chase was in the room. At
no time was Ms. Hawkins’ body exposed, Ms. Hawkins began to demand Deputy Chase leave the room. Ms. Hawkins demanded a
department “chief” come to the hospital so she could file a complaint with Internal Affairs. Ms. Hawkins remained fully clothed for the
duration of the examination. The ER doctor examined Ms. Hawkins neck and confirmed he saw no marks, no bruising, and that her
“pearl necklace was still intact” on her neck. The doctor explained he would like to complete a CT scan and x-rays, Ms. Hawkins
agreed to the treatment plan.

When the doctor left the room, Ms. Hawkins began to scream for help from the hospital staff, yelling about law enforcement being in
her room and threatening her. No one in the room was speaking to Ms. Hawkins and no one was making threats to her or about her.
Ms. Hawkins began to call Deputy Reed a “field negro” and continued to make racially charged statements to Deputy Reed, accusing
her of following “her master’s” orders. Ms. Hawkins made statements to Deputy Chase and I about being Klu Klux Klan members,
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about being demons because we are Caucasian, and calling Deputy Chase and I, “white trash.”

Deputy Reed began to take photographs of Ms. Hawkins’ wrist and neck and Ms. Hawkins began to scream that we were harassing
and assaulting her. Ms. Hawkins then stated we were refusing to get her treatment at the hospital, and she would bond out and seek
her own treatment. Ms. Hawkins demanded she be taken to jail and yelled that she wanted to leave now and no one can make her get
medical treatment. Ms. Hawkins advised medical staff at the ER that she was refusing treatment, refusing an IV, and refusing to have
the CT and x-ray completed.

Ms. Hawkins refused to sign the refusal for treatment (against medical advice) form. Ms. Hawkins was handcuffed in front, leg
restraint was removed, and asked for help to get off the bed. Deputy Chase advised that he would use his hand on her back so she
could push herself off of the bed. Ms. Hawkins leaned her back against his hand to push off of the bed and to her feet.

Ms. Hawkins began to slowly walk out of the room unassisted, I was directly in front of Ms. Hawkins, Deputy Reed was to Ms.
Hawkins left, with Deputy Chase and Deputy Fisher on her right and behind her. While walking through the hallway of Care Unit 2, I
turned to walk backwards, to continue to observe Ms. Hawkins. Ms. Hawkins appeared to lower her right shoulder and threw herself
to the floor. Ms. Hawkins rolled onto her back and began to scream. Ms. Hawkins was assisted to a wheelchair by Deputy Reed and
asked if she wanted medical attention. Ms. Hawkins continued to scream and would not answer Deputy Reed.

Ms. Hawkins was brought to Deputy Reed’s marked patrol unit (Chevy Tahoe) and refused to get out of the wheelchair. Ms. Hawkins
was assisted to her feet by Deputy Reed and Deputy Chase while she continued to scream in the ambulance bay, dropping her weight,
and refusing to get into Deputy Reed’s marked patrol unit. Deputy Fisher attempted to help by entering the backseat and trying to
slide Ms. Hawkins across the seat. Ms. Hawkins began to yell that Deputy Reed kicked her, I was standing directly behind Deputy
Reed and Deputy Chase, Deputy Reed was bracing Ms. Hawkins weight with her leg to keep Ms. Hawkins from falling onto the
ground. I retrieved my marked patrol unit #1412 (Chevy Impala) and Ms. Hawkins was sat inside the back seat. Ms. Hawkins refused
to place her left foot inside of the car, blocking the door from closing. Deputy Reed lifted her foot placing it into the car and shutting
the door.

I called out over my office issued radio, Ms. Hawkins would be transported in my marked unit to the El Paso County Jail (CJC) and
put my beginning milage and unit number into the call screen. Ms. Hawkins was yelling in the back of my marked patrol unit that I
was white trash, a KKK member, and asking God to protect her from white demons. Ms. Hawkins yelled that she needed to use the
restroom, her arm was broken, accusing me of breaking her arm, accusing other deputies of breaking her arm, stating she had chest
pain, and then yelling about her arm again.

I arrived on scene at the El Paso County Jail (CJC) and entered my ending milage into the call screen. Ms. Hawkins complied with the
rapid COVID-19 screening and refused to get out of my marked patrol unit unassisted. Ms. Hawkins asked for a wheelchair and was
advised that Intake deputies would assist her into the facility. Ms. Hawkins complied with Intake deputies and was booked into the El
Paso County Jail.

This supplement will also be entered under case number 21-4406, as this is an associated case.

I have nothing further at this time.

EVIDENCE

Body Worn is available for this call.

Supplement 20210421 1035 Gerhart, Emory 95053

***BWC USED***

On 4/21/21, I, Sgt. Gerhart assisted with a search warrant at , El Paso County, Colorado.

After TSU had cleared and secured the scene I spoke with Courtney Mallery, the husband of the suspect. I advised him that the item of
interest in the warrant was a shotgun used in the initial menacing. I advised Mallery he could show me the location, or not, but
regardless I was leaving with it.

At 1035 hours he took me to a shed which had been modified to have the interior portion as a living area. He pointed out the shotgun
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behind a space heater. I secured the weapon, rendered it safe and placed it in my vehicle. The shotgun was checked via CCIC/NCIC
and showed as clear. My body worn camera was activated during the recovery of the weapon.

While at my vehicle two other parties (that had been detained by TSU) stated they wished to speak with a supervisor (me.) Both parties
thanked me for the professionalism of the TSU members and all those they had interacted with.

I then proceeded to EPSO evidence where the shotgun was placed into evidence by myself.

NOTHING FOLLOWS
Status: SAO

Supplement 20210510 1724 Reed,Michelle 11020

Supplemental Case Report: 2021-3810
Deputy M. Reed # 11020
Date: 04/17/2021

On 05/10/2021, I Deputy Michelle Reed # 11020 of the El Paso County Sheriff's Office Rural Enforcement and Outreach Unit/Equine
Handler conducted follow up reference the case number above related to located in El Paso County reference a
felony menacing and criminal trespass.
A case report was completed with the incident details. As the incident was reported I forwarded a filing decision to the El Paso County
District Attorney’s Office and received the following response related to , DOB and the charge of
18-4-503(1) Second Degree Criminal Trespass (filed on 4/15/2021).
Andrew S. Vaughan, Chief Deputy District Attorney responded with the following information:
“Reviewed case for filing decision. I think 18-1-701 is going to be a difficult affirmative defense to overcome. See also 7CA0279,
People v. Neckel 17CA0279-PD.pdf (state.co.us). I don’t see a no-trespass sign in video, but EPSO say there is one on the locked gate.
PS also goes under a poorly built fence. PS doesn’t linger on the property and knocks on the doors of buildings that could possibly be
a residence. He immediately leaves when told to do so. I am not sure that the way the property was set up that is was intended or
would be interpreted to exclude normal, legitimate inquiries or visits by mail carriers, newspaper deliverers, census takers, neighbors,
friends, utility workers and others who restrict their movements to the areas of one’s property normally used to approach the home. It
is a closer call than in Neckel but I do not think we have a reasonable likelihood of success at trial. “
As per the previous info, the District Attorney’s Office will not seek criminal charges against who attempted to serve legal
documents to a known occupant of the property listed above.
I have nothing further.

CASE STATUS: SAO

Page: 8 of 8 EPC SHERIFF'S OFFICE




